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paccMOTPeHUK BONpoca 0 CUCTeMe KOHCTI/ITyLI,VIOHHOFO npaBa BbIZENINETCA OMH U3
OCHOBOMO/MAratoLMX MHCTUTYTOB aHHOI NPaBOBOW OTPaC/W, KOTOPbIA COCTaBAAT HOPMb,
3aKpennsoLLe CUCTEMY rOCYAapCTBEHHO BNaCcTW, BUAbI €e OPraHoB, MPUHLMIMbLI X 06pa3oBaHNs 1
aesTensHocTW. [1] B nocnegHee gecstuneTvie B Poccuiickoin depepaummn nccnesoBaHme U passuTme
AAHHOr0 MHCTUTYTa 0COBEHHO aKTya/lbHO, TaK Kak ¢ ncueaHoseHmem CCCP BcTan Bonpoc 0
KOPEHHOM pepoOpMMPOBaHUN CTapOil COBETCKON CUCTEMbI OPraHOB roCyAapCTBEHHON BacTy,
06Hapy>KMBLLEN CBOK HECMOCOOHOCTL 3(M(HEKTMBHO YNPaB/ATb FOCYAapCTBOM.

OpraHamu rocygapctseHHol Bnactn B8 CCCP npusHaBasmch TonbKo COBETbI HAPOAHbLIX AenyTaToB, a
ApYyrue rocyapCTBeHHbIE OpPraHbl— OpraHbl rocyAapcTBeHHON0 Yrpas/ieHns, NpaBocyauns,
MPOKypaTypbl UCK/HOYA/IUCh U3 KATEropyun OpraHoB rocyAapCTBEHHOMN BNacTu U Bblnv NOMHOCTHHIO
MOAKOHTPO/IbHbI U NofoTYeTHbI CoBeTam. [2] JaHHas KoHuenums BcenacTus CoBeToB 06yCnoBua
HEO6X0AMMOCTb PepOPMMPOBaHNSA CUCTEMbI FOCYAAPCTBEHHOW BNACTHU.

KoHcTutyums P® 1993 rofa 03HameHOBas1a NPUHLMNNaIBHO HOBBIV NOAXOA U TPaKTOBKY XapakTepa
rocyapCTBEHHOIN BNacTK, ee rNaBHOe TEOPETUKG-NPABOBOE OCHOBAHME : NPUHLMN pa3feneHuns
B/IACTEN U CO3JaHMNsA B CBA3M C 3TUM CAMOCTOATE/IbHbIX OPraHOB 3aKOHOLATEIbHOW, UCMOHUTENbHON 1
cyaebHoin Bnactn. C 1992 roga, nocne 3aknoyeHns ®efepaTnBHOIO A0rosopa, Poccuinckas
Pefepayms pa3BnBaeTCA Kak Nno-HacTosALEeMY (efepaTMBHOE rocyapcTBo. B CBA3N € 3TUM
KoHcTuTyums P 1993 rofa YeTKO pasrpaHnymnBaeT (efepasibHble OpraHbl rocyaapcTBEHHOW BNacTy
W OpraHbl FrOCyAapCTBEHHON BNacTn Cy6bekToB PD, hopMmpyemMble MMM CaMOCTOSATENBHO Ha
NpYHUMNAaX, 3aKpenieHHbIX B (heflepa/ibHOM 3aKOHOLAaTe/IbCTBE. MHE MOKa3aioCb OYeHb MHTEPECHbLIM
BbIOpaThb 418 UCCNefoBaHNA CUCTEMY OPraHOB FOCYAapCTBEHHON BNacTn Cy6bekTOB Pd B KOHTEKCTE
Poccum Kak thegepaT1BHOIO rocyaapcrea.

[laHHbIA NHCTUTYT KOHCTUTYLIMOHHOIO Npasa O4eHb AVHAMUYHO Pa3BMBAETCA : MPUHUMAKOTCS HOBbIE
3aKOHbI, BHOCATCA U3MEHEHWNSA N [OMOMHEHUSA B Y)Ke CYLLECTBYIOLLIME, MOITOMY OYEHb BXKHO
OMnepaTVBHO OTCNEXMBATb NPOUCXOAALLME N3MEHEHNS. B faHHO paboTe nccnefyoTcs OCHOBHbIE
MPVHUMNbI AeATeNbHOCTY OPraHoB rocy4apCTBeHHON BNacTh CyObekToB PP : NopsALoK nx
(hopMUPOBaHMSA 1 NPEKpPaLLEeHNs NOTHOMOYWNIA, KOMMETEHLMS, NOPALOK B3aMMOLENCTBUSA MeXIY
co60M1 1 ¢ hefiepaibHbIMM OpraHamMu rocyjapCTBeHHOM BNacTu (a UMeHHO, (heaepasbHas
MHTEPBEHLMA). H PeLLmn CPaBHUTL CUCTEMbI OPraHOB rocylapCTBEHHOM BNacTu CyObeKTOB
Poccuiickon ®efepauun n NHaun. B witatax HAMKM ynpasieHne NOCTPOEHO N0 TOMY XXe MPUHLMNY,
4TO ynpaBneHune eaepalmen : B ero OCHOBE NIEXUT napiaMeHTCKas cuctema. B cybbektax PP
yrpas/ieHVe TaKxe BO MHOrOM KONupyeT (efepasibHy0 MOAeNb U OTnYaeTcs oT MIHAMIMCKoro. MHe
MOKa3as0Cb NHTEPECHBIM BbIAE/INTb CXOXWNE N Pa3INYHbIE MOMEHTBI [IBYX [0CTATOYHO PasHbIX



cuctem. Ha ocHOBe NpOBeAEHHOr0 CPaBHUTE/ILHOMO aHa/M3a NPeLCTaBNSAeTC BO3MOXHbIM
BblpaboTaTb HEKOTOPbIE MPEL/I0KEHNS MO YYULLIEHNIO CUCTEMbI FOCYAaPCTBEHHON BNacTu Cy6beKTOB
P®. CncTeMa opraHoB rocyapCTBEHHO BNacTu B cybbekTax P®. O6Lime NoNoXKeHNS.

CucTeMa OpraHoB rocy1apcTBEHHON BlacTU— HEOOXOAMMbIA aTpUbYT N06Oro rocyAapcTBEHHOr0
06pa3oBaHus.

KoHcTuTyumsa P® yeTko pasrpaHuyvBaeT opraHbl rocyapCTBEHHOM BnacTh Poccuiickoin depepauuu,
T.e. PefepasibHble opraHbl roCyLapCTBEHHON BACTK, U OpraHbl rocyAapCTBEHHOW BNACTU CyObEKTOB
depepayunn — cuctemMa rocyAapCTBEHHbIX OPraHoB, AeNCTBYOWMX B Cy6beKTax POCCUIACKON
desepaymm.

Mpexae YeM NPUCTYNIUTb K PACCMOTPEHUIO CUCTEMbI OPraHOB FOCYapCTBEHHOM BNacTy CyObEKTOB
P®, He06X04MMO YSICHUTL OCHOBHOE MOHSATYE JAHHOTO UHCTUTYTA.

"OCyfapCTBEHHbIN OpraH— COCTaBHas M B TO XKe BPeMSi OTHOCUTENIbHO 060C061eHHas,
caMoCTOATe/IbHasa YacTb rocyAapCTBEHHOIO anrnapara, KoTopas y4acTBYeT B OCYLLECTBNEHNN (DYHKLMIA
rocyfapcrea 1 AeCTBYET OT ero UMeHU 1 NopyYeHnto, 06nagaeT rocyapCTBEHHO-BAACTHLIMU
MOIHOMOYUAMU, UMEET COOTBETCTBYHOLLLYHO KOMMETEHLMIO U CTPYKTYPY, NPUMEHSET NPUCYLLME el
OpraH13aunoHHO-NpaBoBoe opmbl gestenibHocTu. [3] CornacHo Y. 2 ¢T. 11 KoHcTuTyuun PO
rocyLapCTBEHHYIO B/IaCcTb B CyObekTax defepaumm OCyLLECTBNAOT 06pa3yemMble MU OpraHbl
rocyfapCTBEHHON BNacTu.

CneayeT OTMETUTb HEOBXOAMMOCTb OCHOBHbIX Hayan OpraHu3aL opraHoB rocy1apcTBEHHO BacTy
Ha BCEX €€ YPOBHAX N MHBAPUAHTHOCTU, CBOCTBEHHOW KOHKPETHBLIM CyObeKTaM.

CucteMa opraHoB rocyjapCTBEHHOM BnacTu B cyobekTax PP, Kak 1 B Poccuiickon degepauun,
CTPOMTCA Ha OCHOBE MPUHLMMNA pa3feneHns BNacTein Ha 3aKOHOAATENbHYHO, UCNOMHUTENbHYHO 1
cyaebHyto.

YCcTaHOoB/EHME 06LLMX NPUHLMMNOB OpPraHn3aLmy CUCTeMbl OPraHoB rocyAapCTBEHHOW BNacTy U
MECTHOr0 CamoynpaB/ieHNs HaXOANTCA B COBMECTHOM BefieHUn Poccuiickoin depepaunm v ee
cy6bekTOB. 0 NpeagMeTaM COBMECTHOIO BefeHMs U3Lat0TCs efepasibHble 3aKOHbI M MPUHMMaeMbIe B
COOTBETCTBMWN C HUMW 3aKOHbI U MHbIe HOPMAaTKBHbIE NPaBOBble aKTbl CyobekToB P®. CorfacHo u. 1
CT. 77 KoHCTUTYUMM P® cmncTema opraHoB rocyapCTBEHHON BNacTu cyobekTa Pd ycTaHaBmMBaeTCs
MM CaMOCTOSATE/NIbHO B COOTBETCTBUM C OCHOBaMUN KOHCTUTYLIMOHHOIO CTPosi Poccuiickon ®efepatum
M 06LLMMM NPUHLUMNAMUN OpraHn3aummy NpeacTaBuTeNbHbIX U UCMOTHUTE/bHbIX OpraHoB
rocylapCTBEHHOW BNacTW, YCTaHOB/EHHbIM (DefepasibHbIM 3aKOHOM. YacTb 2 ¢T. 77 PP
yCTaHaBNMBaET, YTO (heflepasibHble OpraHbl UCMOHUTENIbHOM BNacTu CyobeKToB P® 06pasytoT
eJUHYIO CUCTEMY MCNOMHUTENbHOW BNacTu B Poccninckoii defepaumm v B npefenax ee BeAeHNs v
MOSIHOMOYMIA NO NPeAMeTamM COBMECTHOIo BeaeHus deaepaunn n ee CyobLeKTOB. 6 OKTA6psA 1999 T.
NPUHAT PefepanbHblil 3aKoH “O6 06LMX NPUHLMNAX OpraHM3aLmm 3aKoHoAaTeIbHbIX
(NpeacTaBUTENbHBIX) U UCMONHUTE/NBHBIX OPraHOB roCYAapCTBEHHON BNacTu CyObEKTOB POCCUIACKON
Pepepayunn ” . PeaepanbHblii 3aKoH PP ycTaHaBNMBaeT 00LLME MOIOXKEHMS, KOTOPble ONpeAensoT
MPUHLMNbI AeATeNbHOCTY OpPraHoB rocyAapCTBEHHOM BNacTu cybbekTa P®, cuctemy opraHos
rocyfapCTBEHHOIN BnacTn cybbekTa P®, ocyLecTneHne hefepaibHbIMU Cyfamu 1 heaepaibHbIMM
opraHamu UCNOSTHUTENIbHOW BIACTU CBOMX MOTHOMOYNIA Ha TEPPUTOPUM CyOBbEKTa POCCUIACKOM
desepaymm.

3aKkoHoaaTenbHas BNacTb B CyobekTax P®. 3akoHo4aTeNbHYHO BNacTb B CyObeKTe PP oCyLLecTBNSET
3aKOHOZaTeNbHbIV (MPeAcTaBUTENIbHbIN ) OpraH rocyAapCTBEHHOW BNacTu, HAaMMEHOBaHMe KOTOPOroO,
4MCNO ero AenyTaToB, CPOK MOHOMOUNIA fenyTaToB YCTaHaBIMBAETCA KOHCTUTYLMIA (yCTaBoM)
cybbekTa P® camocTosTesibHO. Mpy 3TOM CPOK MOTHOMOYUMIA JenyTaToB He MOXKET NPeBbILAaTb NATU
net. [4] MopsaoK AesTenbHOCTK . 3aKOHO4ATe bHbIV OpraH rocyAapCTBEHHOW BNacTu cyobekTa PO
CaMOCTOATE/IbHO peLLaeT BOMpPOChl OpraH13aLoHHOr0, MPaBoBOro, MHPOPMaLMOHHOI0, MaTepuaibHoO-
TEXHNYECKOro 1 MHAHCOBOro 06ecneyeHns CBOeN AesTeNbHOCTH.



Pacxofibl Ha 06ecreyeHune AesTeNbHOCTU JaHHOTO OpraHa BfacTh YTBEpXKAarTCs CaMiM
3aKOHO/aTeNbHbIM OPraHOB rocyAapCTBEHHOM BMaCTU 1 NPeayCMaTPUBaOTCS OTAENbHO CTPOKOiA B
6rofykeTe cyobekTa P®. 3akoHOAATENbHbIA OpraH NPaBOMOYEH MPU U3GPaHUM B €ro COCTaB He MeHee
[ABYX TPETEil 0T yCTaHOBMIEHHOIO YKCNa AenyTaToB.

MpaBOMOYHOCTb €ro 3acefaHns onpeaeNseTcs ero PernaMeHToM UN VHbIM aKTOM, MPUHATbLIM
[aHHbIM OPraHOM 1 YCTaHaBMIMBAOLLMM MOPSAOK ero AesTeNbHOCTU.

3acefiaHna ABNSAKOTCA OTKPbITbIMU, 32 UCKNHOYEHWEM CNYyYaeB, YCTaHOB/IEHHbLIM (*)e,ﬂ,epafleblMVI
3aKOHaMu, KOHCTVITyLI,I/IEI7I N 3aKOHamMu Cy6'b€KTa PO, a Takxe pernameHTamn Uin NHbIM aKTOM,
MPUHATBLIM JaHHbIM OpraHoM 1 yCTaHaB/IMBalOLWLNM NMOPAJOK €ro AeATENbHOCTWN.

MonHoMOuUs 3aKOHOAATE/IbHOr0 OpraHa BnacTu cy6bekta PP mMoryT 6bITb NpeKpaLLeHbl JOCPOYHO B
cnyyae: 1) NpUHATMA YKa3aHHbIM OpraHOM peLLeHns 0 cCaMopocryCKe, NPY 3TOM Takoe peLleHune
MPUHUMaETCA B NOPSAAKE, NPesyCMOTPEHHOM KOHCTUTYLUMel (YCTaBOM) UK 3aKOHOM cybbekTa P®; 2)
POCMYyCKa YKa3aHHOro opraHa BbICLUMM LO/HKHOCTHBIM IMLIOM CyObekTa PP (pykoBosuTesem
BbICLLEr0 MCMOMIHUTENBHOTO OpraHa rocyapCcTBEHHON BNacTy CyObeKTa) B C/lyyae NPUHATUA JaHHbIM
OpraHoM KOHCTUTYLMK (yCTaBa) 1 3aKoHa cy6bekTa PP, HOpMaTMBHOIO NPaBOBOIO aKTa,
npoTmBopeYaLLmx deaepasibHon KOHCTUTYLMM 1 NpeaMeTaM COBMECTHOMO BefleHust POCCUIACKONM
defepalymn n ee CyOGbEKTOB, eC/I Takue NPOTUBOPEYNS YCTaHOB/EHbI CY0M, & 3aKOHOAATE/TbHbIN
(NpepcTaBMTENbHBIN) OpraH He YCTPaHWA UX B TEYEHUE LIECTW MECALIEB CO AHA BCTYNEHUS B CUNY
cyfie6HOro peLleHus; 3) BCTYM/IEHNS B CUJTY PeLLeHNs COOTBETCTBEHHOIO BEPXOBHOIO Cy/a
pecny6nuku, cyaa, kpasi, 06nactu, ropoga hefepasbHoOro 3HaueHus, aBBTOHOMHO 061acTu,
aBTOHOMHOrO OKpYra 0 HenmpaBoOMOYHOCTW JAHHOr0 COCTaBa [ienyTaToB 3aKOHOAATE/IbHOMO OpraHa
rocyapCTBEHHOI BNacTn cyobekTa P®, B TOM YMC/e CO C/IOKEHWEM fLernyTaTaMu CBOMX MOTHOMOUNNA.
4) pocnycka yka3aHHOro opraHa Ha 0CHOBaHWM (hefiepasibHOr0 3aKOHa, NPUHATOro MocyAapCTBEHHOIA
[ymoli no npefcTaBneHNIo Npe3naeHTa . B cnyyae 40CPOYHOro npekpaLLeHms noaHOMOUNI
[enyTaToB Ha3Ha4yatTCs BHeOUYepeHble BbIOOPbI.

YKa3aHHbIe BbIGOPbI MPOBOAATCS He MO3/HEe YeM Yepes LLIECTb MECSLIEB CO IHS BCTYM/EHUS B CUNY
PELLEHMS O OCPOUYHOM MPEKPALLEHN MOHOMOUMIA 3aKOHOAATENIbHOTO OpraHa B/lacTy.

MpaBoBOIA CTaTyC AenyTaToB . [enyTaTbl M36MpatoTCs rpaxaaHamm Poccuiickoli degepaumm,
MPOXMBAKOLLMMMN Ha TeppuTopumn cyGbekTa PP 1 061aaatoLLmm B COOTBETCTBUN ¢ PeaepanbHbIM
3aKOHOM aKTUBHbIM M361paTebHbIM MPaBOM.

[enyTtatom MOXeT 6bITb N36paH rpaxaaHnH Poccuiickoi defepaummn, 06nagaroLimii B COOTBETCTBUN
C (heaepaibHbIM 32aKOHOM, KOHCTUTYLMEN N 3aKOHOM Cy6bekTa P® naccuBHbIM 136MpaTenbHbIM
rpaBoM.

BbiGopbl NPOBOASTCA HA OCHOBE BCEOBLLIEr0, PABHOIO 1 NPSAMOr0 M36MpaTebHOrO Npasa Nnpu TalnHoM
r0/10COBaHNN.

YCnoBus OCyLLEeCTBEHNS fenyTaTOM AenyTaTCKOW AesTeNbHOCTM (Ha NpogecCoHaIbHOM
MOCTOSAHHOM OCHOBe, /I Ha NPO¢eCCMOHA/IbHO OCHOBE B OMpeaeieHHbIN Nepuog, unv 6e3 oTpbisa oT
OCHOBHOW [1eSTeNbHOCTIN) YCTaHaBNMBAETCA KOHCTUTYLMEN NN 3aKOHOM Cy6bekTa P®. B TeueHme
CpOKa CBOMX NMOMTHOMOYMIA AenyTaT He MOXET BbITb AenyTaTom [focygapcTBeHHON dymbl
depepansHoro CobpaHus Pd, cyabeit, 3aHUMaTh MHbIE TOCYAAPCTBEHHbIE JOMKHOCTU PP nnin
cybbekTa PD, rocyaapcTBeHHble AOMKHOCTM (PefepasibHOM rocyAapCTBEHHOM CNYXObl UK
roCyAapCTBEHHOI CyX06bl CyobekTa PP. B crnyyae ecnun AesTenbHOCTb AenyTaTa OCYLLECTBAAETCS Ha
NPoghecCcMoHaIbHOM MOCTOAHHON OCHOBE, OH HE MOXET 3aHMMAaTbCA APYroi onia4ymBaeMo
[eATeNbHOCTbIO, KpOMe NpenojaBaTenbCKOM, HayYHOR U MHON TBOPYECKOW AeATeNbHOCTHU.

[enyTaTt He BrpaBe 1CNoMb30BaTb CBOM CTATyC /1 AeSATENbHOCTU, He CBA3aHHON C OCYLLECTB/IEHVEM
AenyTaTCKUX nonHomouwia. [5] AenyTtaT 061agaeT HENPUKOCHOBEHHOCTLIO B TEUEHME BCErO CPOKa ero
MOTHOMOYUIA N He MOXKET ObITb NMPUB/IEYEH K YTO/IOBHOW UM aAMUHUCTPATUBHOW OTBETCTBEHHOCTH,



Hafaraemoi B cyjeGHOM NopsiAke, a TakKe 3aJepXKaH, apecToBaH, NMOABEPrHYT 06bICKY MW Aonpocy
6e3 cornacus 3aKoHOAATeNIbHOr0 OpraHa rocyapcTBeHHON BnacTh cy6bekTa P®, KpoMe cyyaes
3a/lepyXXaHns Ha MecTe NPeCTYMN/IEHNs U AeNCTBUIA ienyTaTa, CBA3aHHbIX C MPECTYN/IEHNAMI NPOTUB
JINYHOCTH, a TAKXKEe UHbIX AEACTBUIA, He CBA3AHHbIX C OCYLLLECTB/IEHEM UM CBOVX MOTHOMOUMIA.

HenprKoCHOBEHHOCTb PacnpoCTPaHSIeTCA Ha 3aHNMaeMbIe 1M XKIO0E U Cy>KeGHOE MOMELLIEHMS, Ha
ero 6arax, MMyHble 1 Cy>XebHble TPAHCMOPTHbIE CPeACTBa, MePEnunCKy, NCMosb3yemble M CPeACcTBa
CBSI3U, a TaKXKe Ha NpuHaAnexalne emy A0KYMEHTbI.

Bonpoc o nuieHun aenyTata HeMpPUKOCHOBEHHOCTM PELLIAETCS 3aKOHOAATE/bHbIM OPraHoM B/lacTy
cy6bekTa PO no npefcTaBieHnio NpoKypopa cy6bekTa Poccuiickoii defepaliumy B
YeTbIPHAALATAHEBHbI CPOK. [6] B OTHOLIEHUM AenyTaTa CNeACTBEHHbIE AECTBIS 1 NOPSAOK
MPOM3B0/CTBA MO aAMVHMUCTPATUBHBLIM NPABOHAPYLLIEHMAM OCYLLECTBSIOTCS TaKXKE Mof
HenocpeACTBEHHbLIM HaZ130pOM MPOKypopa cy6bekTa Pd. [lenyTaT BnpaBe 0TKa3aThCs OT Aaqy
CBU/ETENLCKMX MOKa3aHWiA Mo rpaXkAaHCKOMY WU YrofI0BHOMY fieny 06 06CTOSTENbCTBAX, CTaBLLIMX
eMy V3BECTHBIMU B CBSA3M C OCYLLECTB/IEHUEM UM CBOUX MO/THOMOUWIA.

[enyTaT 0cBO60XAaeTCs OT NPU3bIBA Ha BOEHHYHO CNYX6Y 1 Ha BOEHHble CO0pPbI Ha BECb CPOK €0
[enyTaTCKMUX NOTHOMOUMUIA.

MonHomouuns . depepasibHbIM 3aKOHOM YCTaHOB/IEHbI OCHOBHbIE MOSIHOMOYMA 3aKOHOAATE/IbHOIO
opraHa rocyfapCcTBeHHOM BnacTu cyobekTa Pd, COOTBETCTBUM C KOTOPbIMU OH NPUHUMAET
PervoHasbHble 3aKOHbI Y MOCTaHOB/EHUA. B 4aCTHOCTM, OH NMPaBOMOYEH MPUHUMATL KOHCTUTYLNIO
(vnm ycTaB) cybbekTa PP 1 nonpaBKu K Heil ; OCYLLECTBNATL 3aKOHOAATENbHOE PerynMpoBaHue no
npeaMeTam BeAeHus cyobekTa PO 1 npeameTam COBMECTHOMO BeaeHUs Poccuiickon defepauun u ee
CyOBbEKTOB B Mpeaeniax CBOMX MOTHOMOUNI ; a TaKXKe OCYLLECTBNAETb MHbIE MOTHOMOUNS,
ycTaHoB/eHHble KoHCTUTYumen PP, deaepasibHbIM 3aKOHOM OT 6 0KTA6ps 1999 roga, ApyrMu
(hefiepasibHbIMUN 3aKOHaMK, KOHCTUTYLMEN 1 3aKOHamu cy6bekTa P®. CornacHo CT 3aKOHOM CyObeKTa
P®: a) yTBepxaaeTcs 6HOLKET cyobekTa Poccuiickor ®efepalium 1 OTYET O ero UCMOHEHUMN,
NpeacTaB/ieHHble BbICLUMM LO/MKHOCTHBIM NINLOM CyObekTa PP, a B cnyyae, eCcniv ykazaHHas
[O/MKHOCTb He YCTaHOB/IEHa, TO PYKOBOAMTENEM BbICLLEr0 UCMOHUTE/IbHOIO OpraHa
rocyAapCTBEHHOI BNacTh cybbekTa PP ; 6) ycTaHaB/IMBaAOTCA B COOTBETCTBUM C KOHCTUTYLMEN
cybbekTa PD 0CHOBbI OpraHn3aummn 1 esTeNbHOCTM 3aKOHOAATe/IbHOr0 OpraHa rocyapCTBeHHOM
BM1aCTU cybbekTa P®; B) ycTaHaB/IMBaETCA MOPSAAOK NPOBEeAEHUS BbI6OPOB B OPraHbl MECTHOIO
camoynpaB/ieHNs Ha TeppuTopum cybbekTa PP, B npeaenax NoJHOMOUMIA 3aKOHOAATE/IbHOTO OpraHa
rocyfapCTBEHHOMN BNnacTn cybbekTa PP onpefenseTca NOpPsLoK AeATelbHOCTM OPraHoB MECTHOMO
CamMOynpaB/ieHNS; ) YTBEPXKAAKOTCA MPOrpaMMbl COLMaIbHO-9KOHOMUYECKOT 0 Pa3BUTUSA CyObeKTa
P®, npeacTas/ieHHble BbICLLUMM LO/MKHOCTHBLIM NIMLOM CybbekTa PP ; ) ycTaHaBNMBaKOTCA HA/IOMM 1
cOopbl, YyCTaHOB/EHME KOTOPbIX OTHECEHO (PefepasibHbIM 3aKOHOM K BeIeHUI0 CyobekTa PP, a Takxke
MOPSALOK X B3VIMaHWSA; €) yCTaHaB/IMBAETCA NOPSALAOK 06pa3oBaHNsA U LedaTe/IbHOCTY BHEOKOIKETHbBIX U
Ba/IFOTHbIX POHAOB CyOobeKTa PP, yTBEPXKAAOTCA OTUETHI O PACXOA0BAHUMN UX CPEACTB; X)
yCTaHaB/IMBaETCA MOPAA0K YMPaB/eHUS 1 PacropsKeHUs COOCTBEHHOCTLIO CyobekTa P®, B TOM
yucrne fonamu (nasmu, akumsamm) cyobekta PP B KanuTanax X03aMCTBEHHbIX 06LLECTB, TOBapULLECTB
M NPeAnpUATUAIA UHBbIX OPraHM3aLOHHO-NPaBOBbIX POPM; 3) YTBEPXKAAKTCA 3aK/0UeHMe U
pacTopXXeHWe 0roBopoB CyobekTa PP ; 1) ycTaHaBNMBAETCA NOPALOK Ha3HAYeHUS U NPOBEAEHUS
pedepeHayma cyobekTa PP K) ycTaHaBMBaETCA NOPSAA0K NPOBeAEHUS BbIOOPOB B 3aKOHOAATE/IbHbIN
OpraH rocyAapCTBEHHO BNacTu cyobekTa P®, a TakKe BbIGOPOB BbICLLENO AO/MKHOCTHOIO LA
cybbekTa PO ; 1) ycTaHaBNMBaeTCS aMUHUCTPATUBHO-TEPPUTOPUANIbHOE YCTPOMCTBO CybbekTa PD 1
MOPSAOK €ro N3MEHEHUS; M) YTBEPXXAETCA CXeMa ynpas/ieHNs cyobekTom PP, onpegensietcs
CTPYKTYpa ero BbICLUEr0 UCMONHWUTENbHOrO OpraHa rocy4apCTBEHHO BNacTy ; MOCTaHOBNEHNEM XXe
3aKOHOZAaTeNbHOro opraHa rocyapCTBeHHOW BNacTu cyobekTa Poccuiickon degepaumu:
Ha3HayatoTCA Ha LO/MKHOCTb U 0CBOOOXAAKOTCA OT LO/MHKHOCTU OTAE/bHbIE AOMKHOCTHbIE N1LA
cybbekTa PP, a TakKe 0(hOPM/ISIETCS COriacue Ha UX HasHayeHWe Ha LO/MKHOCTb; Ha3HayaeTcs Aaara
BbIGOPOB B 3aKOHOATE/bHbIV OpraH rocyapCTBeHHOM BNacTu cyobekTa Pd, a Takxke faTa BbI60OPOB
ero BbICLLEro JO/HKHOCTHOrO nua (PYKOBOAUTENSA BbICLLErO UCMNONHUTENIBHOIO OpraHa



rocyAapCTBEHHOI BNacTu); HasHavaeTcs pedepeHayM cybbekTa PD; othopMaseTcs pelleHune o
HefoBepmn ([OBEPUK) BbiCLLEMY LO/HKHOCTHOMY NNLY WA PYKOBOAWUTENSM OPraHoB
MCNOMHUTENbHO BNacTu cyobekTa P®, B Ha3HAUYEHUM KOTOPbIX Ha AO/MKHOCTb OH NPUHUMA
yyacTvie; yTBepXXaeTcs cornalleHve 06 n3MeHeHnn rpaHunL, CyobekToB Pd; HasHavatoTCs Ha
[O0/MHKHOCTb CyibM KOHCTUTYLMOHHOIO cya cyb6bekTa P®; onpefenseTcs NnopsgoK AesTeNlbHOCTM
yKa3aHHOro opraHa. [7] CornacHo CT. 6 3aKOHa NpaB0 3aKOHOAATENbHON NHULMATVBbI B
3aKOHOAATeNIbHOM OpraHe rocyfapCTBEHHON BacTu cyobekTa PO NpuHagnexuT genyrtatam,
BbICLLEMY [O/MKHOCTHOMY ULy Cy6bekTa P®, npeacTaBnTeIbHbIM OpraHam MecTHOro
camMoynpas/ieHus.

KoHCTUTYyLMel (ycTaBoM) cy6bekTa PO npaBo 3aKOHOAATEbHOW MHMLMATYBLI MOXET ObITb
MpPeAoCTaBEHO MHLIM OpraHaM, 06LLECTBEHHLIM 0GbEAVHEHMSAM, a TAKXKe rpaXJaHaM,
MPOXMBAKOLLMM Ha TEPPUTOPUN JaHHOTO CyObeKTa.

cnonHutensHas BnacTb B cyobekTax P®. CornacHo cT. 17 ®efepansbHOro 3akoHa 1996 1.
yCTaHaBNMBaEeTCA CUCTEMA OPraHOB UCMOMIHUTENbHO BNAaCTV BO /1aBe C BbICLUMM UCMOHUTENbHbLIM
OpraHoMm rocyapcTBeHHOI BnacTu cy6bekTa PP, BO3rniaBnseMbIM ero pyKoBOAUTENEM.

KoHCTUTYyUWMeRn (yCTaBOM) MOXET YCTaHaB/IMBATLCA JO/MKHOCTb BbICLLEr0 JO/MKHOCTHOMO nua
cybbekTa P®. [lJaHHOe M0 BO3rNaBNSET BbICLUMIA MCMONHUTENbHBIA OpraH rocyAapCTBEHHON BNacTy
cy6bekTa. B cootBeTcTBUM ¢ KOHCTUTYUMe PD B npeaenax BeaeHns Poccuitickont defepauun u ee
MOIHOMOYMIA NO NPeaMeTamM COBMECTHOIO BefleHUs (hefepaibHble OpraHbl NCMONHUTENIbHON BNacTu 1
opraHbl UCNOMHUTENbHOW BNacTU CyobekToB Pd 06pasytoT efuHY0 CUCTEMY UCMONHUTETbHOA
BnacTu. [8] BbicLuee AOMKHOCTHOE NNLI0 cyobekTa PP n3bunpaetcs rpaxaaHaMmm POCCUICKON
degepaunn, NPOXKMBAKOLLMMUK Ha TEPPUTOPUM CyOBbEKTA 1 001aat0LLMMUN aKTUBHbLIM M36UpaTe/IbHbIM
MpaBoOM, Ha OCHOBE BCeOOLLIEro paBHOro M NPAMOro M3bupartesibHoro npasa Npu TanHOM roI0COBaHUMN.

BblIcLUee JOMKHOCTHOE /L0 M30MPaeTcs Ha CPOK He Gosiee NATU JIET U HE MOXKET U36MpaTbCs Ha
yKa3aHHYI0 [O/HKHOCTL 60/ee ABYX CPOKOB nogpsas. [9] B cnyyae npysHaHWs BbIGOPOB BbICLLETO
[0/HKHOCTHOIO /MLA HECOCTOABLUMMMCA, HeeCTBUTE/IbHBIMU U/ B CNyYae, eC/iM HU OAWH Y3
6annoTUPOBABLUMXCS KaHANAATOB He Obln M36paH, UCMO/THEHWE ero 0653aHHOCTEN OCYLLECTBNAETCS B
COOTBETCTBUU C KOHCTUTYLMERN cyobekTa P®. [Npn 3TOM NOBTOPHbIE BbIGOPLI MPOBOAATCS B CPOK He
Mo3aHee YeM yepes LUeCTb MeCALLEB Moc/e 0PULNaILHOr0 00bABNEHNSA PE3Y/IbTATOB NPeLblayLLnX
BbI6OPOB.

HavmeHoBaHMe [OMKHOCTM BbICLLErO A0/MKHOCTHOMO NNLA YCTaHAB/IMBAETCA KOHCTUTYLMEN CybbeKTa
P® ¢ y4eTOM UCTOPUYECKUX, HALIMOHA/bHBIX W UHbIX Tpaauuuii JaHHOTO Cy6beKTa.

BbicLuee A0MKHOCTHOE ML cy6bekTa P® He MOXET GbiTh OHOBPEMEHHO [eNyTaToM
3aKOHO/aTelbHOro OpraHa rocyJapCTBEHHOM BNacTU JaHHOIO CyGbeKTa, AenyTaToM
MNpeACcTaBUTENbHOTO OpraHa MECTHOTO CaMOYMPaBEHs, He MOXET 3aHUMAaTbCS APYroi
On/aYvBaeMoi esTeNbHOCTLI0, KPOME MPenoaBaTe/bCKOM, Hay4YHOl N MHOW TBOPYECKOl
[EATeNbHOCTY, ECQIN MHOE He NpefyCMOTPEHO 3aKOHOAATE/IbCTBOM.

[MonHOMOUKMA BbICLLEro AO/MKHOCTHOIO NMLa NpeKpaLlaroTca 4OCPOYHO B C/lyYae: ero CMepTu,
OTPELLEHUNS €ro HN LO/MKHOCTU NPE3NAEHTOM ; OTCTaBKM N0 COOCTBEHHOMY >XEMaHWU0; NPU3HAHUSA ero
Cy[0M 6e3BeCTHO OTCYTCTBYHOLLMM UM 0OBABNEHNSA YMEPLLWM; BCTYMN/IEHNA B OTHOLLEHWUN €ro B
3aKOHHY0 C1y 06BMHUTENBHOIO MPUIroBOpa Cy/a; Bblesaa 3a npegens! Poccuiickoin ®egepauuy Ha
MOCTOSAHHOE MECTO XWTE/bCTBA; YTPaThl rpaxgaHCcTBa PP ; OTCTaBKM B CBA3U C BbIPWKEHNEM eMY
HeA0BepUA 3aKOHOAATe/TbHbIM OpraHoM rocyapCTBEHHOM BnacTu cyobekTa P®. 3aKOoHOAATEbHbIN
opraH rocyAapCTBeHHO BnacTn cybbekTa PP Bnpase BblpasnTb HELOBEPUE BbICLLEMY AOMHKHOCTHOMY
nunuy cybbekTa B C/lyyae: M3faHua UM akToB, NpoTusopedamx KoHcTutyumm P®, heaepaibHbIM
3aKOHaM, KOHCTUTYLMK (YCTaBy) 1 3aKOHaM CyobekTa PP, ecn Takme NpoTMBOPEYMS YCTAHOB/EHbI
COOTBETCTBYIOLLMM CYZIOM, & BbICLLEE [OMKHOCTHOE INL0 He YCTPaHUT YKa3aHHbIe NPOTUBOPEUNs B
TeyeHne Mecsala Co AHA BCTYMEHNUSA B CUTY CYeOHOro peLleHns; MHOro rpyboro HapyLueHus
KoHcTutyumm P®, theaepanbHbIX 3aKOHOB, YKa3oB MNpe3ngeHTa P, noctaHoBNeHWA MNpaBuTenbCTBa



P®, KOHCTUTYLIMM 1 3aKOHOB Cy6beKTa P®, ecniv 370 NOBNEK/O 3a CO60I MacCOBOe HapyLLeHWe Npas
1 cB060/, FpaXKaaH.

PeLLeHe 3aKOHOaTelbHOTr0 OpraHa rocyapCTBEHHOM BaCTU O HEAOBEPUN BbICLLIEMY
[OMKHOCTHOMY NnLY cy6bekTa P® npuHMMaeTcs AByMs TPETAMMU F0/10COB OT YCTaHOBMEHHOTO YKca
[enyTaToB Mo MHULMATMBE HE MeHee OAHO TPeTW AenyTaToB. B AByxnanaTHOM 3aKOHOAATe/TbHOM
opraHe Nof06HOe peLLeHre NPUHMAETCS ABYMS TPETSAMM FO/IOCOB OT YCTaHOB/IEHHOIO Ymnc/a
[EenyTaToB KaX/oi 13 nasaT no MHULMATVBe OfHOV TPETM OT YCTAHOBNEHHOTO YMCna enyTaToB
nanatbl, HaAeNeHHOW KOHCTUTYLMel (ycTaBoM) cyObekTa P® npaBoM MHULMUPOBAHMS BOMPOCaA O
BbIPQXXEHUN HeA0BEPUS BbICLUEMY AO/MHKHOCTHOMY MUY Cy6bekTa P®. B cnyyae HeMeaneHHOA
OTCTaBKM BbICLLUEr0 JO/XKHOCTHOIO N1LA MO NPUYMHE BbIPAXKEHMS eMy He[l0BEepUs 3aKOHOAATE bHbIM
OpraHoM B/acTy, B OTCTaBKY HEME//IEHHO YXOAWT BO3rNaBNSEMbIA JOMKHOCTHBIM IMLOM BbICLLINIA
MCMONHWUTENbHbIA OpraH rocyapCTBeHHO BNacTu cyobekTa PO, Mocne 0TCTaBKM OH NPOAOKAET
[eCTBOBATb f10 CHOPMMPOBAHNS HOBOTO.

BHeouepeHble BbI6GOPbI BbICLLIENO AO/MHKHOCTHOIO /MLa MPOBOAATCA He NO34Hee YeM Yepes LIEeCTb
MecsALEB CO AHA AOCPOYHOI0 NPeKpaLLeHNs ero NOIHOMOUNIA. Bo BCex cnyyasx, Kora BbiCLLee
[O/MKHOCTHOE NNL0 CybbeKkTa P® He MOXET UCMOMHATL CBOM 0053aHHOCTU, UX BPEMEHHO MUCMOHAET
A0MHKHOCTHOE MU0, YCTaHOB/IEHHOE KOHCTUTYLMEN UK 3aKOHOM CyObeKTa. [lns Takoro nvua moryT
ObITb YCTAHOB/EHbI OrPaHNYEHNS Ha OCYLLECTBEHME OTAE/bHbIX MOTHOMOYMIA BbICLLIErO
[AO/MKHOCTHOIO nnya cyowvekta PP. [10] MosHOMOUMSA BbICLLEr0 JO/MKHOCTHOO L.

BbicLuee JOMKHOCTHOE UL cyobekTa P : a) npeactaBnseT cy6beKT P® B OTHOLLIEHUSX C
(hefilepasibHbIMKU OpraHamuy rocyapCTBeHHOM BlacTh, OpraHamu rocyapCTBeHHOM BlacTu CyObeKTOB
P®, opraHamy MeCTHOr0 CamoyrnpaBIeHNs U NPU OCYLLECTBNEHNIN BHELLHEIKOHOMUYECKIMX CBSI3EN,
Mpv 3TOM BNpase MoAN1CbIBaTbL LOrOBOPbI 1 COrNaLLeHNs OT MMeHU cyObeKTa; 6) 06HapoayeT 3aKOHbl,
Y0CTOBepsAs X 06HapoLoBaHVe NMyTem NoANUCaHUA 3aKOHOB UM N3[aHUSA CreLuaibHbIX aKToB,
NN60 OTKNOHSET 3aKOHbI, MPUHATbIE 3aKOHOAATE/TbHbIM OpPraHOM roCcyAapCTBEHHOW BNacTn CyobekTa
P®; B) (hopmMmpyeT BbICLLIMIA UCNOMHUTENbHBIN OpraH rocyfapCTBeHHOM BacTu CyObeKTa ; ) Brnpase
TpeboBaTb CO3bIBA BHEOUEPELHOI0 3acefjaHns 3aKOHOAATeNIbHOr0 OpraHa rocyjapcTBeHHOM BNacTu
cybbekTa Poccuiickoin degepauuu, a Takke Co3blBaTb BHOBb M36paHHbIN 3aKOHOAATE bHbIN OpraH
rocyapCTBeHHO BN1aCTW Ha NepBoe 3acefjaHne paHee CPOKa, YCTaHOB/IEHHOMO 3aKOHOAATe/IbCTBOM
cybbekTa P®; 1) BpaBe yyacTBOBaTb B paboTe 3aKOHOAATE/IbHOr0 OpraHa rocyapCTBeHHON BNacTu
cybbekTa PP ¢ npaBoM coBeLLaTe/lbHOro ronoca; o Bonpocam CBOei KOMMETEHLMN BbICLLIEE
[0/MHKHOCTHOE NIMLO cybbekTa PP B pamKax 4e/CTBYHOLLEr0 3aKOHOAATEIbCTBA U MO3aKOHHbIX aKTOB
M3LaeT yKasbl (MOCTAHOB/IEHUSA) U PACNOPSHKEHNS.

BbIcLUee JOMKHOCTHOE L0 NP OCYLLECTB/IEHUI CBOUX MOTHOMOUNIA 0683aH0 cob/oaaThb
KoHctutyuumio P®, epepasibHble 3aK0HbI, KOHCTUTYLMIO (YCTaB) M 3aKOHbI CyObekTa PP, a Takxke
NCMONHATBL YKa3sbl [pe3ngeHTa n noctaHoBneHus Mpasutenscrtea PP, [11] BbicLuee 4O/MKHOCTHOE
NUL0 GopMUPYET BbICLUMIA UCMOHUTENbHbIA OpraH rocyapCTBeHHON B/IaCTU B COOTBETCTBUN C
3aKOHOAaTeNbCTBOM CyObeKTa P®. BbICLUNIA UCNOMHUTE/bHBIV OpraH rocyapCTBEHHOW BNacTU.

BbICLUMIA MCMONHWTENbHLIN OpraH SBASETCS NOCTOAHHO AEACTBYHOLMM OpPraHOM UCMOHUTENbHOM
BfacTu cyobekta P®. Ero HaumeHoBaHue, CTPYKTYpa, NOPSA0K OPMMPOBaHMS yCTaHaB/IMBaeTCA
KOHCTUTYyUMel (YCTaBOM) M 3aKOHaMu Cy6beKTa.

PUHaHCMPOBaHVE BbICLLIEr0 UCMONHWUTENIbHOrO OpraHa B/1acTu U BO3r/aB/fEMbIX M OPraHoB
MCNOMHUTENbHO BNAaCTW OCYLLECTB/AETCA 3a CBET CPeACTB 6toKeTa CyobekTa PP, BbicLunii
MCMONHUTE/bHbBIN OpraH rocyfapcTBeHHOM BNacTh cy6bekTa Poccuiickoin depfepauunu : a)
pa3pabaTbiBaeT 1 OCYLLECTBNAET MePbl N0 06ecneyeHnt0 KOMMNIEKCHOMO COLManbHO-3KOHOMUYECKOr0
pa3BuUTUA CyobekTa Poccuiickon ®efepalum, y4acTBYeT B NPOBELEHUN eMHOW roCyapCTBEHHOM
MONUTUKM B 0611aCTW (PUHAHCOB, HayKW, 06pa30oBaHNs, 30paBOOXPaHEHNS, COLMaIbHOro obecneyeHuns
1 3KOMorum. 6) ocyLLecTBIsfeT B Npesesiax CBOMX NOSIHOMOYMIA Mepbl M0 peannsaumm, 06ecrneyveHmno n
3awmTe npas 1 cBO6OS YenoBeka 1 rpaXkaaHnHa, oxpaHe COGCTBEHHOCTH 1 OBLLECTBEHHOI O NOPAKa,
bopb6e C NPecTyNHOCTLIO; B) pa3pabarbiBaeT A1 NPeLCTaB/eHNs BbICLLUMM AO/MHKHOCTHLIM ALOM B



3aKOHOAATe/bHbIN OpraH rocyfapcTBEHHOM BNacTy NPOEKT 6rogKeTa cybbekTa PP, a Takke NPoeKTbl
Mporpamm coLmabHO-3KOHOMMUYECKOr 0 Pa3BUTKS; ) 06ecneunBaeT UCNOHEHMe OrogpKeTa CyobeKkTa
P® 1 rotoBUT OTYET 06 UCMONHEHNM YKa3aHHOI0 GH0pKeTa U OTHETbI O BbIMOIHEHWMW MPOrpamm
COLMaIbHO-3KOHOMMYECKOT 0 Pa3BUTUA AN NPELCTaBNEHNS UX BbICLUNM LO/MKHOCTHLIM SIMLOM B
3aKOHO/ATeNbHbIA OpraH rocyapCTBeHHOM BlacTn cybbekTa P®; o) popMupyeT 1HbIe OpraHbl
UCMNONTHUTENBHOM BNlacTu cy6bekTa PD; e) ynpasnisieT 1 pacrnopsXkaeTcs COOCTBEHHOCTLIO B
COOTBETCTBUW C 3aKOHaMU cy6bekTa Poccuinickon defepauun, a Takkxe gefepanbHoimn
COGCTBEHHOCTbLIO, NepefiaHHON B yrpaB/ieHne cyobekTy P® B COOTBETCTBUU C (pefepasibHbIMM
3aKOHaMM M MHbIM HOPMaTUBHbLIMU NPaBOBbIMK akTamu P®; Xc) BNpase Npes/ioxknTb OpraHy
MECTHOI0 CamoynpaB/eHUs, ero BbIGOPHOMY UIN MHOMY AOMKHOCTHOMY MLy MPUBECTU B
COOTBETCTBME C 3aKOHOLATE/IbCTBOM P® M3JaHHbIe UMM MPaBOBbIE aKTbl B C/lyYae, eC/IN YKa3aHHbIe
aKTbl NpoTneopeyat KoHctutyuumn PP, hefepanbHOMY 3aKOHOAATENLCTBY UAN KOHCTUTYLMK,
3aKOHO/aTeNbCTBY CybbekTa PP, a TakKe Bnpase 06paTUTLCA MO 3TUM BOMPOCaM B CYZ ; 3) 3aK/to4vaeT
B COOTBETCTBUM C (hefepasibHbIM 3aKOHOM [JOroBOpbI € (hefiepasibHbIMM OpraHaMun UCMOHUTE/bHOM
B/IACTW O pasrpaHNYeH NPeaMeTOB Be4EHMA U MONHOMOUNIA, & TaKXKe COrlalleHns 0 B3aUMHO
nepesayve OCyLLECTB/EHUA YaCTW CBOMX MOSIHOMOYWIA; 1) OCYLLECTBASET UHbIE MOTHOMOUUS,
YCTaHOB/IEHHbIE (PeAepa/ibHbIMU 3aKOHaMU, KOHCTUTYLMeEN (YCTaBOM) 1 3aKOHaMU CyObekTa
Poccuiickoli ®efepauun, a TakxKe COrnalleHnsmm ¢ efepanbHbIMU OpraHamy UCNONHUTENTbHOA
BacTuW, NPeAyCMOTPEHHbIMM CTaTbeil 78 KoHCTUTyuum Poccuiickoi degepaumu. [12]
B3anmopeicTame BeTBel BNacTn CyobekToB Pd. B Lensx atheKTMBHOMO ynpasnieHms npoeccamm
39KOHOMMYECKOTr0 1 COLMaIbHOr0 pa3BuTUsA cyobekTa PP 1 B MHTepecax ero HaceneHus, B
COOTBETCTBUW C KOHCTUTYLMOHHBIM NPUHLMIMOM pa3fe/ieHns rocy4apCTBEHHOW BNaCcTU Ha
3aKOHOAATeNbHYI0, UCNOMHUTENbHYIO U CYAeOHYI0, 3aKOHOAaTe bHbINA (MPeACTaBUTENbHbIN) OpraH
rocyapCTBeHHO BNacTu cyobekTa P® 1 BbICLUMIA UCNONHUTENBHbBINA OpraH rocyfapcTBeHHOM BnacTu
CyObeKTa OCyLLECTBAAOT CBOW MOTHOMOYMS CaMOCTOSATE/IbHO, HO Ha YC/TOBMAX B3aMMOLENCTBUS.

MpaBOBble aKTbl BbICLUEr0 AO/MHKHOCTHOMO MLA ¥ OPraHOB UCMOIHUTENLHON BNACTW HaNpaBnaoTCA B
3aKOHO/aTe/bHbI OpraH rocyAapCTBeHHON BNacTu cyobekTa P®, KOTOpLIN BripaBe 06paTUTbCA K HAM
C NPeLAnoXKeHNeM 0 BHECEHUW U3MEHEHUIA 1 AOMNONHEHNI B AaHHbIE aKTbl, 60 06 nx oTMeHe. OH
TaKXXe BrnpaBe UX 06>kasioBaTh B Cyae6HOM rnopsake nnn 06patntbesi B KOHCTUTYUMOHHbIN Cya PO ¢
3anpocoM 0 COOTBETCTBMN KOHCTUTYLMM [aHHbIX HOPMATUBHbIX NMPaBOBbIX aKTOB.

BbicLuee JOMKHOCTHOE L0, B CBOKO 0Yepeab, 061aAaeT aHaIOrMYHbIMU NpaBaMi B OTHOLLEHUN
MOCTaHOB/IEHWIA 3aKOHOLATE/IbHOr0 OpraHa rocy4apCTBeHHO BnacTu cyobekTa P®.
3akoHoAaTeNbHbIN OpraH rocyfapCTBEHHOM BlaCTU HaMpaBiseT BbiCLUEMY LO/MKHOCTHOMY /IULYY
cy6bekTa Poccuitickort degepauun nnaHbl 3aKOHOMPOEKTHOM paboThl M MPOEKTbI 3aKOHOB CYyObeKTa
P®. Ha ero 3acefiaHusix Brnpase NpUCyTCTBOBATb C NPaBOM COBELLATE/IbHOIO rosioca PyKoBOAUTENN
OpraHoB UCMOJIHUTENbHON BNacTW Cy6bekTa UM 1nua, MMM YNosIHOMOYEHHbIe. Ha 3acefaHunsax xe
OpraHoB MCNOMHUTENIbHOIN BNacTu Bripase NpPMcyTCTBOBaTb AenyTaTbl IM6G0 N0 NOPYUEHUIO
3aKOHOZAaTeNIbHOr0 OpraHa rocyapCTBeHHOM BNacTy UK ero npegcegartens paboTHUKK annapara
[aHHOro opraHa.

3aKoHoAATe/bHbIV OpraH rocyAapcTBEHHON BACTM MOXET TakKe NMPUHUMATb yyacTyie B
(hopMMpPOBaHMK BbICLLErO UCMONHUTENBHOMO OpraHa rocyapCTBeHHOI BNacTu cyobekTa PO, B
YTBEPXAEHUM UMM COTNACcOBaHUM Ha3HAUYEHMS Ha AO/MKHOCTb OTAE/MbHbIX ero AOMKHOCTHBIX ML, a
TaKXKe B COrMIacoBaHNM Ha3HaYeHMs Ha I0/KHOCTb PYKOBOAUTENEl TepPUTOPUabHbIX OpraHoB
(heiepanibHbIX OPraHoB UCMONHUTENLHOM BNAcTW B ClyYasX, NPeAyCMOTPeHHbIX (eaepanbHbIM
3aKOHOM. POpMbI TAKOT0 Y4acTUs YCTaHaBMBAOTCS KOHCTUTYLMEN (YCTaBOM) 1 3aKOHOM Cy6beKTa
P®, a B OTHOLLEHWWN PYKOBOAMTENEN TEPPUTOPUA/IbHLIX OPraHoB (heepabHbIX OpraHoB
MCMONHWUTENBbHOI BNACTW Takxe (heaepanbHbIM 3aKOHOM.

3aKoHO/aTe NbHbIN OpraH rocyapCTBEHHON BNacTyh BNpaBe BbiPpa3nTb HelOBepue PyKOBOANTENSIM
OpraHoB WCMONHWUTENbHOM BNacTy cy6obekTa PP, B Ha3HAYeHMM KOTOPbIX Ha JO/MKHOCTb OH NMPUHUMAN
yyacTue, ec/iu MHOe He NPeayCMOTPEHO KOHCTUTYLMel cyOobekTa P®. MpuHATHE peLleHns o
Hel0Bepu M YKa3aHHbIM PYKOBOAWUTENAM BNeYeT HEMeAEHHOe 0CBOOGOXAEHME UX OT [JO/HKHOCTYN UK



MHbIE NOCNEACTBUSA, YCTAHOB/EHHbIE KOHCTUTYLMEN 1 3aKOHOM cyobekTa Pd. [13] Mpwn
BO3HWKHOBEHWW Pa3HOr/1acuii Cropbl MeXAy 3aKOHOAATeNbHbIM U UCMOTHUTE/IbHBIM OpraHoM
rocyapCTBEHHOMN BnacTu cybbekTa Poccuiickoi ®efepauum No BONpocam OCYLLECTBEHUS NX
MONHOMOUNIA pa3peLLatoTca B COOTBETCTBUM C COrNacuTebHbIMK NPOoLeAypamMu, NpeLyCcMOTPEHHbIMM
KoHcTuTyumein Poccuiickoin deaepaumm, KOHCTUTYUMEN (YCTaBOM) 1 3aKOHOM CyO6beKTa POCCUINCKON
depepaunun, MM60 B CyaebHOM NOpPSAIKe.

WHCTUTYT hegepasibHOro BMeLLaTenscTea B PP. B (hegepaTuBHbIX rocyfapcTBax 06bIMHO
npeaycmaTprBatoTCA KOHCTUTYLIMOHHbIE OCHOBaHMS 18 BMeLlaTeIbCTBa (heflepasibHOM BNacTu B
npasa Cy6bLeKTOB (heaepaLun.

Taknmn 0OCHOBaHMAMM NPU3HAKOTCA BOCCTaHWSA, MacCOBble 6eCI'IOpﬂ,£I|KI/I N.T.M.

Hanpumep, B AU ona HaBeeHUs B LUTATaX KOHCTUTYLMOHHOIO NopsAKa BBOAW/IOCH MPsAMOe
npesunaeHTCcKoe npasneHue. [14] B P® MHCTpyMeHTaMK, CNOCOBCTBYOLWMMI UCNPaBIEHUIO
HapyLLEHWI KOHCTUTYLMOHHBIX HOPM CybbeKkTamn defepaumm, ABNSKOTCS COrNacuTe/bHbIe
npoueaypbl 4N paspeLleHns pasHornacuin Mexxay eaepasibHbIMy OpraHaMmn rocyaapCTBEHHOM
B/IACTM 1 OpraHamMu rocyfapcTBeHHON BacTu cyobekToB Pefepalyu, Npaso npesvjeHTa
NpuYocTaHaBNNBaTb [eNCTBUE aKTOB UCMONHUTENIbHOM BNacTun, npoTmeopevawmnx KoHctuTtyuum PO,
ero npaeo Ha BBELEHVE YPe3BbIHAHOTO UM BOEHHOI 0 MOJIOXKEHWS Ha BCEW UMW YacTu TeppUTOpUn
P®, a TakXkKe ero npaBo pocnycka 3akoHOAATeNNbHbIX Y UCMOTHUTE/IbHBIX OPraHoOB B/IaCTW CyObEKTOB
P® B cnyyasx NpuHATAA UMW NPaBOBbLIX aKTOB, HE COOTBETCTBYHOLLNX KOHCTUTYLUK PP 1
(hefilepasibHOMY 3aKOHOLATE/NbCTBY.

MocneaHee NpaBo 6bIN10 NPeAoCcTaBNeHO NPE3NAEHTY B pe3ynbTaTe NpuHATUS B 2000 rogy M3MeHeHWUi
1 OONONHEHWS B (eaepasibHbliA 3aKOH 0T 6 OKTS6pA 1999 roaa. HOBbIN 3aKOH YCTaHOBMN
OTBETCTBEHHOCTb OPraHoB roCyAapCTBEHHON BNacTN Cy6bekTOB PP 3a NPUHATUE HOPMATUBHbIX
MpaBoOBbIX aKTOB, NPOTMBOpeYanX KOHCTUTY LN PP 1 hesepasibHOMY 3aKOHOAATE/IbCTBY U
B/IEKYLLMX 3a CO60V MaccoBble 1 rpyoble HapyLLeHMs Npas 1 CBOOOA Yel0BEKa U rpaxaaHuHa, yrposy
eIMHCTBY W TEPPUTOPUIBHOW LLeIOCTHOCTM, HaLMOHaIbHOM 6e30MacHOCTM 1 060POHOCNOCO6HOCTH,
€ANHCTBY NPaBOBOro N 3KOHOMUYECKOI0 NpocTpaHcTBa P®. B cnyyae, ecnv COOTBETCTBYHOLUM
CYZIOM YCTaHOB/IEHO, YTO 3aKOHOZaTe/IbHbIM (MPeACTaBUTE IbHbIM) OpPraHOM FOCyAapCTBEHHOW BacTu
cybbekTa PD NpuHATBI KOHCTUTYLWSA (YCTaB), 3aKOH U MHOM HOPMaTMBHO-MPaBOBOM aKT,
npoTmsopeyalme KoHCTUTyuun P® nnm deepasibHOMY 3aKOHOAATE/IbCTBY, @ OH B TEYEHWE LLECTU
MeCsILieB CO AHS BCTYM/IEHMA B CUJTY PELLEHUs cyaa 60 B TeUeHNe MHOro NpeayCMOTPEHHOI0
peLLeHrEeM Cyfja CpoKa He NMPUHSAN B Npefenax CBOMX NOIHOMOYMIA Mep MO UCNOMHEHNIO PELLEHUS
cyfna, MNMpe3ngeHT P® BbIHOCUT eMy NMpedynpexaeHune. Ecnv B TeuyeHne Tpex MecsLEeB CO AHA
BblHeceHus MNpe3naeHTom PO npeaynpexxaeHns yKasaHHbIA OpraH He NPUHAS B pegenax CBOUX
MONHOMOUNIA Mep MO UCMONIHEHNIO peLLieHns cyaa, Mpe3naeHT P® BHOCUT B TocyfapcTBeHHYO ymy
MPOEKT (pefepasibHOro 3aKoHa 0 POCMyCKe AaHHOro opraHa rocy4apCTBEHHON BNacTu cybobekTa Pd.
CocypapcTBeHHas [lyma B TeUeHue ABYX MecsLEB 065i3aHa ero pacCMOTPETb.

MonHOMOUMS 3aKOHOAATE/IbHOr0 OpraHa rocyapCTBeHHOM BNacTh cybbekTa PP npekpatiatoTcs co
AHA BCTYNNEHNA B cuny heaepasibHOro 3akoHa. [15] MNpe3ngeHT PO nMeeeT NpaBo BbIHOCKTH
npeaynpeXxxaeHns BbiCLLeMY LOIHKHOCTHOMY nnLy cybbekTa PO B (hopmMe yKasa B ABYX Cinyyasx.

Ecnu cooTBeTCTBYIOLWMIA CY[, YCTaHABMBAET, YTO BbiCLUEE JO/HKHOCTHOE IMLLO U34a/10 HOPMATUBHO-
MpaBOBOM aKT, NpoTneopeyalLmin KoHcTuTtyumm P® n theaepanbHOMY 3aKOHOAATENIbCTBY, U B TEYEHME
ABYX MeCSLEB CO AHA BCTYN/IEHWS B CUY PeLLeHMs Cyfa He MPUHANO0 B NpeAenax CBOMX NOHOMOYMI
Mep M0 ero ucnpassieHnto. JIbo ecnn OHO B TeUeHVE ABYX MECALEB CO [HA U3LaHMSA YKa3a
Mpe3ngeHTa 0 NPUOCTaHOB/EHNW AENCTBUS KaKOro-nnbo ero NpaBoBOro akta YK/0HS10Ch OT ero
OTMEHbI, BHECEHWS B aKT U3MEHEHWIA 1 AONONIHEHWIA NN OT 06paLLEHNS B CY/ ANS pa3peLleHms
cnopa. Ecnun B TeyeHne mMecsua co AHA BbIHECEHUSA NPeayNPexaeHNs YKa3aHHOe MU0 He MPUHAN0
Mep MO YCTPaHeHWo MPUYKUH, NOCTYXXMBLUMX OCHOBaHVEM ero BbiHeCeHNs, INpe3naeHT B (hopme yKasa
MPUHMUMAET peLleHre 06 OTPELLEHNN BbICLLETO LO/HKHOCTHOMO vua cyobekta PP 0T JO/MKHOCTH,
KOTOpPOe B/ieYeT 3a COO0M 1 0TCTaBKY BO3I/1aB/SEMOr0 YKa3aHHbIM SIMLOM BbICLLEr0 UCMOHUTE/TbHOI0



opraHa rocyfapcTBeHHol BnacTu cyobekTta P®. Mpe3ngeHT PP Takke Brpase B MOPSAKE,
yCTaHOB/IEHHOM YT 0/I0BHO-MNPOLIeCCYa/IbHbIM 3aKOHOLATe/IbCTBOM, MO NpeLCcTaBfeHnto MeHepaibHOro
NpoKypopa P® BpeMeHHO OTCTPaHWTL BbICLLEE AO/HKHOCTHOE /IMLO CyOobekTa P® OT MCNOMHEHUS ero
0653aHHOCTEN B Clyyae NpeLbsBieHNs eMy 00BUHEHMSA B COBEPLUEHUN TSXKKOI0 MM 0C060 TAXKOro
NPecTynneHuns.

CyLLecTByeT BO3MOXHOCTb 06)KanoBaHus B BepxoBHbIi Cyf ykasa lNMpesngeHta PP 06 oTpeLueHumn
BbICLLEro AO/HKHOCTHOIO finua cyobekTa PP OT JO/MKHOCTU B A€CATUAHEBHbIN CPOK NOC/IE ero
oMLMaILHOTO OMy6/IMKOBaHUSA.

BepxoBHbIii Cyf paccMaTpyBaeT Xasoby M NPUHUMAET peLleHne He No34Hee LecATU AHER Co AHA ee
nogauun. [16] Cmuctema opraHoB rocyapCTBEHHOM BnacTu B WTaTax VIHAMK. Kak 1 B POCCUIACKOM
depepayunn KoHCTUTYUMS IHAMM YeTKO pasrpaHnymBaeT (efepasibHble OpraHbl rocyAapCTBEHHOM
B/IACTW M OpraHbl rocyfapCTBEHHON BlacTN CyObLEKTOB (hefepalum— LUTaToB.

[lesaTenbHOCTb OpraHoB rocyapCTBeHHOMN BNaCcTyM LUTATOB TAKXe CTPOMTCSA HA OCHOBE MpUHLMNA
pasfeneHns BnacTeid. LLTaTbl camm onpegenstoT nopsaLoK (hOPMUPOBaHUS U LeATENIbHOCTU CBOMX
OpraHoB rocyapCTBeHHOM BNacTU Ha OCHOBE MPUHLMMNOB, 3aKperneHHbIX B KOHCTUTYUMK. Takum
o6paszom, KoHcTUTyLms NHAMM — OCHOBHOW HOPMAaTWBHO-MPaBOBOA akT, perfiaMmeHTUpYoLLUI
[eATeNbHOCTb OPraHoB rocyapCTBEHHOM BNacTu WTATOB. [17] VicnonHuTeNbHas BNacTh B WwraTax. B
OTNnYKe OT Cy6beKTOB P®, rae BbiCLLee JO/MKHOCTHOE ML 06bIYHO ABNSETCS W [N1aBOW BbICLLErO
UCMNOSTHATENBLHOIO OpraHa Bnactu, KoHCTuTyums VHAUM YeTKO pa3rpaHUymMBaeT 3TW B LO/HKHOCTW.
B Poccuu ry6epHatopbl cy6beKTOB (efepauuy n3brnparoTca HaceneHem He 6oree, YeM Ha 2 cpoka
noapsg, a B IHAUM OHWM Ha3HAYatoTCA NPE3NLEHTOM Ha 5 1IeT Ha HeorpaHMYeHHOe YMC/O CPOKOB

noapsaa.
B03mM0XXKHO HazHaueHVe 0AHOIO LA rNy6epHaTOPOM HECKO/IbKMX LUTATOB.

'y6epHaTOPOM MOXET 6bITh FPAXKAAHWH, AOCTUTLLNIA 35 NET, Kak U B POCCUM OH He BrpaBe 3aHMaTb
KaKyH-n1M60 MHYHO OnadyvBaemMyto JO/MKHOCTb, ObITb AenyTaToM NapnameHTa Haum nnm
nerucnaTypbl WTara.

"'y6epHaTop 06/1a4aeT PAAOM BaXKHbLIX MOSTHOMOUNIA, KOTOPbIE MOTYT BbITb MNOAPa3AeNeHbl Ha
HECKO/bKO KaTeropuii : 1) MonHomouns B 0611aCTW 3aKOHOLATENbCTBA : Kak 1 B P rybepHatop
CO3bIBaeT CECCUM Nlerncnatypbl WTaTa, 3aKpblBaeT X, 061aaaeT NpaBoM OT/N1araTe/IbHOro BeTo,
KOTOpOE Npeoo0/ieBaeTcA NPOCTbIM 60/1bLLIMHCTBOM ro/10coB (B PP asymsa Tpetsamu). OfHAKO OH
Takke 06nafgaeT pagoM BaXKHbIX NOTHOMOYUIA, HETUMMYHBIX N5t PP, OH Ha3HavaeT 1/ 6 4neHoB
BEpPXHei nanatbl NerncnaTypbl WTara, peLaeT BONPOCh! 0 AMCKBAIM(MKALMIA YIeHOB nanat
nerucnatypbl. OH MOXET B /1060 MOMEHT pacnyCTUTb HUXKHIOK NanaTy nerncnaTypsbi.

Cy6epHaTOp Pe3epBMPYET Ha PACCMOTPEHME NPEe3NAEHTa Te 3aKOHOMPOEKTbI, 151 BCTYNNEHNS
KOTOPbIX B CUNy TPeByeTCs, COrnacHO KOHCTUTYLMK, 006peHne NpesnaeHTa. B nepepbiBax Mexmy
CecCUsMM NermcnaTyp OH MOXKET U3AaBaThb YKasbl, UMEOLLIME CUY 3aKOHA, KOTOPbIE NPEKPaLLaloT CBOE
[eCTBME MO UCTEUYEHNM 6 HefleNlb C MOMEHTA CO3bIBa NIerncnartypbl. 2) MonHomMouns B 061acTy
MCMOMHWUTENBHOI BNACcTW : ryGepHaTop ABMSETCS rNaBoli MCMOHWUTENBHON BACTM LUTATa, BCS
MCMONHWUTENbHASA AesTeNbHOCTb NPaBMUTENbCTBA LUTAaTa OCYLLECTBASETCSA OT ero MMeHU. OH 13aaeT
npaBwia BeAEHWS [eN NPaBMTENLCTBOM LLTATa M MMEET NPaBO Ha MH(OPMALIMIO 06 UCMONHUTENBHOM
[EeATeNbHOCTY NpaBMTENbCTBA. Kak 1 B PO rybepHaTop MMeeT NpaBo fenaTb OTAe/bHble Ha3HAYEHNS
OH Ha3HayaeT rNaBHOro MUHMCTPA 1 MO ero COBETY OCTa/IbHbIX MUHUCTPOB KabUHETa, reHepanbHOro
afBoKaTa, NPe/ceaaTesNsi U YfeHOB KOMUCCWU MO fIeNaM roCyAapCTBEHHO cnyx6bl. 3) MosHoMoumMs B
061acTy PUHAHCOB : Kak 1 B P rybepHaTop NPeACTaBNseT Ha pacCMOTPEHWE NerncnaTypbl NPOeKT
6ropKeTa 1 BCE (hMHAHCOBbIE 3aKOHOMPOEKThI. [18] ®oHA upe3BblUaiiHbIX PACX0/0B LLTaTa HAXOAWUTCA
B €ro pacropsbkeHuu. 4) MonHomoums B 06/1aCTH NPaBOCYANs U €ro OTNPaBEHUS HETUMUYHbI /1S
rybepHaTopoB Cy6bekToB P®. OH MMeeT NpaBo NOMMW/IOBaHWS OCYXAEHHbIX, MNPaBo
MpUoCTaHaB/NBaTh NPUBE/EHE NPUTOBOPA B UCMOMHEHME, COKPALLATh CPOK U CMArYaTh Mepy
Haka3aHWs. OH Ha3HauaeT Cyfeli OKPY>KHbIX CY/0B.



'ybepHaTOp 1 NpaBmUTENbCTBO LWTaTa. B KauecTBe KOHCTUTYLMOHHONO [/1aBbl WTaTa rybepHaTop
0653aH felicTBoBaTh N0 coBeTy CoBeTa MMHMUCTPOB LWTaTa. TaknuM 06pa3om, MHOrMe NO/IHOMOYNS,
KOTOPbIMW OH HOPUANYECKN HAZIENEH, HA Aefie OCYLLECTBAAIOT ero MUHUCTPLI, MO YbMM COBETaM OH
[O/MKEH AeicTBOBaTh. [19] JInLb B HECKOMbKMX CNy4Yasx OH MMeeT NpaBo AeliCTBOBATb N0 CBOEMY
YCMOTPEHMIO : eC/IM OH Ha3Ha4aeTCs yrnpaBsAoLLMM COCeHEN TePPUTOPUE, OH OCYLLLECTB/ISIET CBOU
aIMUHMCTPATMBHbIE MOTHOMOUMSA He3aBUCUMO OT CoBeTa MUHUCTPOB ; EC/IN MPOUCXOANUT KOH(INKT
Mexay egepasbHbIM NPaBUTENLCTBOM M MPaBUTENLCTBOM LUTATa NPU HAIMYNK CO CTOPOHBI
(hefilepasbHOro NPaBMUTENLCTBA YKa3aHWiA AeiCTBOBATb OnpeAeneHHbIM 06pa3oM. JTO Tak HasbiBaemast
AVCKPeLMOoHHas BnacTb rybepHatopa. B otmume ot P®, npu (hopMMpoBaHnmM NpaBuTebCTBA LUTATA,
rybepHaTop Ha3Ha4aeT rnaBy NpaBUTENbCTBA HE MO CBOEMY YCMOTPEHMIO, & TOMbKO ingepa napTum
6o/bLIMHCTBA B Nlerucnatype wrara. [20] 3aTem, Mo ero coBeTy, rybepHaTop HazHayaeT OCTa/IbHbIX
4/IEHOB MPaBUTENbCTBA.

MpaBuTenbcTBO (COBET MUHMCTPOB) HECET KOMNEKTVUBHYIO OTBETCTBEHHOCTb Nepes NerucnaTypoi.
HUWKTO 13 MUHICTPOB He MOXKET 0CTaBaThCs B JO/MKHOCTY 6o/ee 6 MecsaLeB, He 6y lyumn YIeHOM
NerucnaTypbl Wrara.

MoNHOMOUMS NPaBMTENLCTB LUTATOB BO MHOFOM aHa/I0r MUYHbI MOTHOMOYMSIM BbICLUMX
MCMONHUTENbHbIX OPraHOB Cy6bEKTOB PD : OHM OCYLLECTBASIOT MepbI N0 peann3alymn Npas YenoBeka,
6opbbe C NMPecTyNHOCTLIO, 0XPaHe 06LLECTBEHHOIO NOPsAAKa ; pa3padaTbiBalOT U UCTIONHAIOT GHOKET
M NPOEKTbI COLMaIbHO-3KOHOMMYECKOT0 Pa3BUTHS ; (HOPMUPYIOT UHbIE OpraHbl FOCY4apCTBEHHOA
BNacTU LUTaTa.

MpaBMTENbCTBA LLITATOB 06/1a[1a10T PAAOM BaXKHbIX NMOMHOMOUUIA, HETUMUYHBIX AN Cy6bEKTOB P®.
Bo-nepBbix, COBET MUHUCTPOB /1a€T COBEThI 'yGEpHATOPY, HAa OCHOBAHUM KOTOPbIX OH 06513aH
OCYLLECTB/ISAITb CBOHO [1eATENbHOCTb (B TOM UMC/E 11 O Ha3HAUYEHMSX AOMKHOCTHBIX UL, LWITaToB). Bo-
BTOPbIX, COBET MUHWCTPOB, HE MOMYUMBLLNIA BOTYMa [JOBEPUS OT NETUCNATYPbI LLITaTa, MOXET
06paTMTbCS K ry6epHaTopy ¢ TpeboBaHMEM ee pocnycKa. BaKHO OTMETUTb NOJIOXEHWE FNaBHOTO
MUHUCTPA, KOTOPbIA DaKTUYECKM ABNSETCS FNaBOI UCMIONHUTENBbHO BNACcTU LLUTATa U CU/MbHO BINSIET
Ha 3aKoHoAaTeNbHyt0. OH NpefcefaTeNbCTBYET Ha 3aceflaHNsX KabyHeTa, peLLaeT, Kakie BOmnpochl
6yayT nocTaBneHbl Ha PaCCMOTPEHMe KabyHeTa, KOOPAMHUPYET ero paboTy, OKasblBaeT peLlatoLLee
BNVSIHME HAa Ha3HAYeHMs, KOTOPble OPMasbHO BO3/I0XKEHBI Ha ry6epHaTopa (B Clyyae HazHaueHUs
reHepasibHoro afBoKaTa, MMHUCTPOB NPaBUTENLCTBA W.T.1.). OH KOOPAVHMPYET 3aKOHOTBOPYECTBO
nerucnatypbl, ONMpasich Ha NOAAEPXKKY MapTUAHOrO GO/MbLUMHCTBA.

"eHepasibHbIN aABOKaT LTaTa.

Cratbsi 165 KOHCTUTYLMM COLAEPXKMT MOMOXEHNSA OTHOCUTE/NbHO reHepasibHOro afiBoKarta KaXkaoro
LuTaTa, AO/MKHOCTU, HETUNUYHOW AN1st cyobekToB P®. OH HazHayaeTcs rybepHaTopoMm o
pekomeHaaunn CoBeta MUHUCTPOB.

["eHepa/ibHbIM aIBOKAaTOM MOXKET ObITb Ha3HAYeHO TO/LKO NML0, 06naatoLee KBanndukalmeli cyabu
Bbiciuero cyaa. Ero 0653aHHOCTY : AaBaTb NPaBUTE/IbCTBY COBEThI M0 BCEM NPaBOBbLIM BOMPOCaAM,
BbICTYNaTb OT MMEHW NPaBUTENbCTBA B BbiCLLEM Cyae NO BCEM Aenam, B KOTOPbIX LUTAT SBASETCS
CTOPOHOIA, NpeacTaBnATh LWTAT B Bbicluem Cyae NpUpaccCMOTPEHMM anensisaLmm no yrofioBHoMy aeny
0C000i BaXKHOCTW.

[OMKHOCTb reHepaibHOro aaBokKarta HoCUT NONNTUYECKNIA XapaKTtep,  USMEHEHUA B NPaBUTE/IbCTBE
wTaTta BeayT K HOBOMY HadHa4eHUIO Ha 3TOT MNOCT.

3akoHofaTeNbHasA B/laCTb B LUTaTaxX.

3akoHoaaTeNbHas BNaCTb B LITAaTaxX OCYLLUECTBNSETCS NErCnaTypamMu, COCTOSLLMMI U3 OAHOIA, TG0
ABYX Nanat : 3aKoHoAaTeNIbHOro CO6paHMs 1 3aKOHOAATENIbHOTO COBETA.

PeLLeHVe 0 CO3AaHWM UKW YNpa3aHEHUN BEPXHEN NanaTbl NPUHUMAETCS ABYMS TPETAMM F010COB



HWKHER. [21] HuxHss nanata — 3akoHoaaTenbHoe cobpaHue, Kak 1 B P®, n3bnpaeTcsa rpaxgaHamu
Ha OCHOBE MPAMbIX BbIOOPOB MO MaXXOPUTaPHON CUCTEME OTHOCUTENILHOTO 6O/bLUMHCTBA Ha 5 f1eT.
OHa cocTouT He 60s1ee, yem 500 1 He MeHee, YeM 60 uneHOoB, COpasMepPHO Hace/leHnto WwraTa. B
3akoHozaTeNbHOM CObpaHMKM pe3epBMPYIOTCSA MecTa A5 KacT U NeMeH NponopLmMoHaibHO
HaceneHuo. Ecnun no ogHoOMaHAaTHOMY OKPYTY BbIABUHYT TO/bKO 1 KaHAMAAT, OH 06bABNSETCA
n36paHHbIM 6e3 ro/I0CoBaHNA — TakK Ha3blBaeMble 6eccriopHble Bbibopbl. B cyobekTax P® Takoro He
npesycmartprBaeTcs.

[enyTatamun 3akoHoLaTe/IbHOro cobpaHns MoryT BbITb rpaXaaHe, gocturiumne 25 neT, obnagatoLime
KBa/M(hnKaLmel, npesnncaHHoON 3akoHOM napnameHTa. Kak n B P®, oHW He MOryT 04HOBPEMEHHO
ObITb YneHamMn 06enx nanat NerncnaTypbl, YieHaMu nerncnaTyp HeCKOMbKUX LUTATOB, YeHaMu
(hefiepasibHOrO NapaMeHTa.

[enyTaTbl nerucnatyp LTaToB, B OT/IMUME OT UX POCCUICKMX KOMNEr, He 06n1aaaroT
HEMPUKOCHOBEHHOCTbH). Mpy BbIABVKEHWI CBOEI KaHAMAATYPbI, OHI 0653aHbl BHECTU
n36mpaTenbHbIiA 3an0r. B KoHCTUTYLMK VHAWMK YKa3aHbl JO/KHOCTM CnnKepa 1 ero 3aMecTuTens,
n36mpaemMbix CobpaHMeEM M3 YMCNa Ero YNEHOB.

Cnukep, nocrne n3bpaHus 0653aH BbINTU U3 cocTaBa CBOel napTuu. [22] OH 06/1a4aeT LWNPOKUMK
MOTHOMOYUAMMU : TOMKYET perfiaMeHTbl nasat, (PopMy/IMpyeT Nonpasku NMPUMNOCTaHOBKe UX Ha
ronocoBaHue, 061afaeT NPaBoOM HaIoOKeHUS AUCLMNIIMHAPHBIX B3bICKAHWUIA Ha AenyTaTos v ap. Ans
(hopMMpOBaHMS BEPXHeid Nanatbl Nerncnatypbl — 3aKOHOAATENIbHOrO COBETa— MPUMEHSETCA 0COObIN
NopsAoK, HETUNUYHBIA Ans cybbekToB PP. [23] Uncno uneHoB CoBeTa He JO/MKHO NpeBbilaTh 1 /3
4neHoB 3aKOHOAATE/IbHOIO COBPaHust, HO, BO BCAKOM C/ly4yae, HE MOXET ObITb MeHbLLe 40. OH
(hopMupyeTcs NyTem NPUMEHEHNS Cpasy HeCKO/IbKUX CMOCO60B : NPAMbIX BbI60OPOB, KOCBEHHbIX U
HasHayeHus.

Bbi6opHble unieHbl CoBeTa cocTaBnsaoT 5/6 ero UieHoB, Has3HaveHHble — 1/6 . KOCBEHHbIMY Bbi6opamu
n3buparoTca 2/3 ero uieHos : 1/3 — n3buparenbHbIMU KOMNErnsmMm, COCTOALLMMU U3 Y1eHOB OpraHoB
MeCTHOro camoynpas/ieHus B LWTaTe, a 1/3— Apyro nanato nerucnartypsbl wrata (3aKoHoAaTe/IbHbIM
cobpaHmem), HO 13 Ymcna L, He SBNAIOLLMXCS ee YneHamn. B npambIx Bbi6opax B 3aKOHOAATEbHbIN
COBET Y4aCTBYIOT rpaxKaaHe, COCTaBnAoLLMe 0cobble n3bupatesibHble Kypum : 1/12 yacTb ero YieHoB
n3bupaeTca NULAaMM, OKOHUMBLUMMWN YHUBEPCUTET M MOC/E 3TOro npopaboTaBLUMMU He MeHee 3 NeT B
[aHHOM LWTate ; 1/12 — nuuamm, KoTopble He MeHee 3 fIeT 3aHMManCh NpenosgasBaTte/ibCKoin paboTol B
yUeOHbIX 3aBeleHNAX HE HUXKE CPefHeN LLIKOSbI.

OcTanbHbIX Y/IeHOB 3aKOHOAATEIbHOr0 COBETA Ha3HavaeT rybepHaTop Lwrarta 13 inL, UMerLLmx
creuyanbHble 3HaHUA B 061aCTV HayKuW, NUTepaTypbl, UCKYCCTBa, 0OLLECTBEHHOMN AeATeNbHOCTY.

Kaxable 2 roga npomucxoanT 06HOBNEeHME 3aKOHOAATEIbHOro coBeTa Ha 1 /3 . YneHamun CoBeTa MoryT
ObITb M36paHbI 1ua, He monoxe 30 neT, o6nagaroLLme KBanngrkaumuei, NpeaycMoTPeHHOW 3aKOHOM
napnameHTa. Kak n B P® HUKTO He MOXeT ObITb YSIEHOM cpa3y 06enx nanar fierncnaTypsbl LWraTa,
ABYX VNN HECKOJIbKKX Nerucnatyp, egepasbHoro napnameHta Hgun.

HenoceweHre 3acefaHnii nanatbl B TedeHne 60 AHei BeAeT K 00bABNEHNIO AenyTaTCKOro MecTa
BaKaHTHbIM.

3aKoHofaTe/bHble COBETbl ABMIAKOTCA OYEHb cnabbiMu 3aKOHOAaTe/IbHbIMW OpraHamMi.

3aKoHoAaTe/bHbIVi COBET 06513aH PacCMOTPETb 3aKOHOMPOEKT, NMPUHATBI HUXKHEN nanaToli
NerucnaTypbl B TedeHve 4 mecsileB ((DHaHCOBbIN — 14 fHeid). OTBEPrHYThIV €0 3aKOHOMPOEKT
BTOPMYHO PACCMATPUBAETCS HVDKHE NanaToit 1, 6yyun CHOBA NPUHSTLIM, CTAHOBUTCS 3aKOHOM. [24]
yGepHaTop 0653aH ero NoAnucaThb 1 ony6/INKOBaTb, EC/IN OH He MPUMEHSIET NPaBO BETO.

Apyrvx nonHoMounin y 3aKoHoAaTe IbHbIX COBETOB HeT. Takum 06pa3om, rocrnoAcTBytoLee
MosIoXKeHWe B 06/1aCTM 3aKOHOAATE/IbCTBA Y (DMHAHCOB 3aHUMAIOT HKHUWE Masatbl nerncnaTyp—



3aKkoHoAaTe/NbHble COGPaHKMs. B Lienom, oHn 061afatoT MHOTMMM NOTHOMOYNAMM, XapaKTePHbIMU U
ONS BbICLUMX MPEeACTaBUTE/NbHbIX OPraHOB BNacTh Cy6beKToB P®. OHUM YTBEPXKAAIOT GHOKET U
MPOrpamMMbl COLIMaIbHO-3KOHOMUYECKOTO Pa3BUTHS LLITATOB, YCTaHAB/IMBAIOT MECTHbIE HAOM 1
c6opbl, MOPSAOK PACNOPsKEHMS COOGCTBEHHOCTbIO LUTATOB, CXEMY YMNPaB/IEHNs LUTATOM, CTPYKTYpY
BbICLLIEr0 UCTIONIHUTE/NBLHOTO OPraHa LUTaTa, BbIHOCST BOTYM [0BEPUS WX HE0BEPS NPABUTENLCTBY
WwTaTa. B T0 )Ke Bpemsi posib 3aKOHOAaTe IbHbIX COBPaHWIA LUTATOB B LIEIOM B CTPYKTYpe
rocyaapCTBeHHOI BNacTy ropasao 60/blue, YeM POsib BbICLUMX NPeACTaBUTENbHbIX OPraHoB
Cy6beKTOB PP, daKTUYECKM NCMONHUTENbHASA BNacTh B LUTATax OPMUPYETCS NermcaaTypamm
(napTweld 60NbLUMHCTBA) U HECET Nepes HUMU NOHYH OTBETCTBEHHOCTb. [25] BONMbLUMHCTBO B
nerucnaType MoXeT 04YeHb CU/IbHO BIMSTb HA CBOMX OfIHOMAPTUIALIEB B NPaBUTENbCTBE LUTATa.

["ocypapcTBeHHasd BnacTb B COKO3HbLIX TEPPUTOPUSAX.

MoMMMO LUTATOB B COCTaB (heaepaLMv BXOAAT 6 COO3HbIX TEPPUTOPWIA (CTONMLA CTPaHbl M HECKOMbKO
OCTPOBOB B VIHAWMIACKOM OKeaHe ) . PSiIoM COHO3HbIX TEPPUTOPWIA eAVHONMYHO YNPAB/SOT
Ha3HauYeHHble (efepaibHbIM NPaBUTENLCTBOM aAMUHUCTPATOPbI, B APYTMX MO PELLEHNIO NapiamMeHTa
NHAWMN Npy Ha3HAUYeHHbIX NeTeHaHT-ry6epHaTopax co3atoTcs BbIGOPHbIE COGPaHMs, KOTOPble MOryT
MPUHUMATb 3aKOHbI /151 TEPPUTOPUIA 1 06Pa30BbIBATL NMPABUTENLCTBRA.

OfHaKo nerucnartypa n MecTHoe NpaBuTeNbCTBO MOTYT [aBaThb NNLLb HE06S3aTe/bHbIE COBETI
YNPaBnsoLLEMY, 3aKOHbI TEPPUTOPUI HYXKAAKOTCS B €r0 0f06PEHNMN.

YnpaBAstoLLmMiA MOMHOCTLIO MNOAYMHEH MPE3VAEHTY W NPaBUTENLCTBY, OH BrpaBe U3AaBaTh NpaBuna,
06s3aTe/NbHbIE ANS TEPPUTOPUMN.

BbICLUYHO 3aKOHOAATE/bHYIO BMaCTb HA TEPPUTOPUM OCYLLECTBAISET (hefiepasibHbli NapiameHT. [26]
WHCTUTYT (hepepanbHOro BMeLLaTensctea B IHAuN. B cBA3n ¢ Tem, 4to NHanA —
MHOTrOHaLMOHa/IbHOE rocyapCcTBO, B KOTOPOM OYeHb CU/IbHbI CenapaTucTCKue TeHAeHLNN
peaKkUMOHHbIX CUJ1, MOLOrPEBAeMbIX PEIMTMO3HbLIM (haHaTN3MOM, 0CO60e pa3BUTKE MOTYUNI UHCTUTYT
(hefepasibHOro BMeLLaTe/IbCTBaA.

YacTble 6eCI'I0pFIﬂ|KI/I B OTAE/IbHbIX WITaTax n Hecnoco6HOCTb MECTHbIX BacTel KOHTPO/IMPOBaTb
CUTyauuto NpnBoAnNIN K HaCTOMY MCMNOJ1Ib30BaHUIO BMeLLaTe/IbCTBa Ha NMPakKTUKE.

®depepanbHOE BMELLIATENIbCTBO UMEET MECTO B ABYX C/lyyasix : MpW BBEAEHUM PEXMMA Ype3BbIYaliHOro
MoNoXeHMs (kak 1 B P®) 1 NpsMoro npesvaeHTCKOro npaeneHust. Mpw BBeAEHUN Ype3BbIYaAHOTO
MOMOXXEHUS HA TEPPUTOPUM KAaKOF0-M6O LLUITaTa, YTo AeNaeTCs NPe3nAeHTOM Mo YKa3aHIo
hefiepanbHOro NPaBuUTENbCTBA, NapaaMeHT VIHAMM NonyYaeT NpaBo 3aKOHOAATEbCTBOBATh /1S
LITaTa, re 06bsSB/IEHO Ype3BblualiHOE MOMOXEHWE, MO NH06LIM BOMPOCAaM, a UCMOMHUTE/bHAS BNACTb
MONMHOCTbIO 6EPET Nof CBOI KOHTPO/b aAMUHMUCTPATMBHbIE YUPEXAEHNS LUTaTA.

MpsAmoe Npe3nAeHTCKOe Npas/ieHne BBOAUT NPE3NAEHT (MO yKa3aHWIo NpaBuTENLCTBA) MO LOKNasLy
rybepHatopa LuTara Ui rno co6CTBEHHON MHMLMATMBE (ONATb-TaKM Ha NPaKTUKE MO YKa3aHWHo
NpaBuTeNbCTBA), ECNM B LUTATE BO3HWK/IA CUTYaLWs, NP KOTOPOI YNpaBneHne UM He MOXeT
OCYLLIECTBNATLCA B COOTBETCTBUM C KOHCTUTYLMEN, YCTAHOBNEHHbIMM €10 CpefcTBaMu. Ha ocHose
CcT.356 KOHCTUTYLMM NPe3naeHT NyTem 13faHns 0co60i Npokiamaumm MOXeT NPUHATL Ha cebst
(hyHKUMWN NpaBUTENbCTBA LUTATA, & MO/IHOMOYMSA 3aKOHOAATE/IbHOr0 OpraHa LwTaTa nepegarb
napnameHTy Hgmn.

3akoHoaaTeNlbHOe CoGpaHue LUTaTa pacnyCcKaeTcsi, MPaBMTe/NbCTBO LUTATa CMELLAeTCs, a BNacTb
NepexoanT K paHee HasHaueHHOMY UK crielyanbHO HasHaueHHOMY ry6epHaTopy M6 MHOMY
MO/IHOMOYHOMY MPEeACTABUTENIO NMPE3NEHTA, KOTOPbI BOCCTaHABNMBAET B LUTATE MOPSAOK, a 3aTEM
OpraHu3yeT BbIGOPbI B 3aKOHOAATE bHbIN OpraH LuTaTa, OPMUPYIOLLMIA Ha NapTWiiHO OCHOBE HOBOE
MpPaBMTENbCTBO LUTATA.



3akntoueHvie . IHaua n Poccrs - MHOrOHauMoHasbHble (efilepaTvBHbIE rOCYapCcTBa, MO3TOMY A/1S
HWX 0COOYH0 aKTyaslbHOCTb NpeACTaB/seT BONPOC 06 3h(heKTUBHOW AeATeNIbHOCTM OpPraHoB
rocyfapCTBEHHOMN BNacTn CyObeKTOB theaepauun.

Kaxpaa cTpaHa MMeeT CBOKO oco6yro CUCTEMY [aHHbIX opraHos. [lBe CUCTEMbI UMEIOT CXOXKKME U
pa3nnyHble MOMEHTbI.

OCHOBHOW KpUTEPWIA OTANYMSA - BONPOC O TOM KTO (hOPMUPYET NPaBMTENbCTBO CyObeKTa theaepauun.
B Poccum 3T0 fenaeT BbICLLEE JO/MKHOCTHOE MU0 CyObeKTa, n3bmpaemoe HaceneHmem. B Hanm xe
po/b rybepHaTopa, HasHa4aemoro rnpe3vaeHToM, Npy POpPMMPOBaHMK NPaBUTENbCTBA HOCUT YNCTO
(hopmasibHbI XapaKTep, Tak Kak OH 06513aH Ha3HaunTb NpefcefaTeneM NpaBUTeNbLCTBA NMAepa NapTum
O0NbLUMHCTBA B NIerncnaType LWrtata, KOTopbIA U DOpMUPYET NPaBUTENLCTBO NO NAPTUIAHOMY
npuHUmny. Takum 06pasom, B IHAMM NpaBUTENbCTBO LUTATa MOXET 60/1ee 3PHEKTUBHO
OCyLLEeCTBNATb CBOO AeATeNIbHOCTb, ONNPasCh Ha NapTUIAHOE BONLLUMHCTBO B lermcnatype wrarta,
KOTOPOE MOXKET B /11060 MOMEHT 06eCneUnTb NPUHATIE HYXHbIX EMY 3aKOHOB. B cy6bekTax PO
HepeaKN KOHMANKTbI MEXAY 3aKOHOAATENIbHOM Y UCMOTHUTENbHO BETBAMU BNacTH,
NpeacTaBNALWMMMN pasHble NOAUTUYECKUE NAPTUM, YTO HE NYYLLUM 06pa30M CKa3bIBAETCS Ha UX
AeATeNlbHOCTU. B CBA3M € aTuM, A gymato, Poccrm 6b1n0 6bl TOTMYHO 3aMMCTBOBATL Y HAMM NPUHLMN
(hopMMpOBaHMS NPaBUTENLCTB CYObEKTOB (hefepaunmn. B NHAMKN TakKe NPUMEHAETCS 0COObIN
nopsAoK OpPMMPOBaHNA BEPXHMX ManaT nermcnartyp wrara, no KOTOPoOMy Hebo/bLUas YacTb
[enyTaToB HasHavaeTcs rybepHaTopoM 13 niofen, 06n1agatoLmx cneymanbHbIMU 3HaHUSAMU B
PasINUHbIX 061ACTAX XKN3HN.

Be3ycnoBHo, Takoi NOpsALOK 6b1n1 Bbl O4eHb Nose3eH A1 CyObeKTOB P®, Tak Kak 3HaHWUSA 3TUX
[enyTaToB HalL/M 6bl NPaKTUYeCKOe NPUMeHeHVE B pa3paboTke ath(heKTUBHO AelCTBYIOLLMX 3aKOHOB.
Takxke cybbektam P® cnegosano 6bl No3avMCTBOBATb Y LUTATOB VIHAMM HEKOTOPbLIE Mepbl
AVCUMMIMHAPHOIO XapaKTepa B OTHOLUEHUW AenyTaToB NPeLCTaBUTE/bHbIX OPraHoB B/1acTy.

Hanpvimep, BbINMaTy 1M »a/i0BaHKS TONbKO 3a KaX0e 3acefjaHie, B KOTOPOM OHU MPUHUMAIN
yyacTue, 1 IULLIEHNE MaH/aTa 3a HEMOCELLEHNe 3aceflaHi B TeueHne 60 aHeld.

Cyb6bekTam 06enx (heaepalmia, Kak s cuiTato, cnefoBano 6bl OKOHYATENbHO 0TKa3aTbCA U OT
ABYXNanaTHbIX BbICLLUMX NPeACTaBUTENbHbIX OPraHOB BMACTK, TaK Kak OHW, Kak NpaBusio, ABNAKOTCA
0YeHb ClabbIMU OpraHamu BNacTu U He UrpatoT TaKoi BaXKHOI POsK, Kak Ha theflepa/ibHOM ypoBHe. K
TOMY XXe UX BblGOPbI COAEPXKAHME NT0XKATCS AONONHUTENNbHBIM OPEMEHEM Ha PermoHabHbI OHOMKET.

Poccuiickoin ®efiepauny TakKe HEO6X0AUMO OCYLLECTBATL XXECTKUIA KOHTPO/b 3a Haf/1exalllen
[eATe/IbHOCTbIO OPraHoOB rocyapCTBEHHOM BacTu ee CyObEeKTOB, A4/1s Yero passuBaTh 1
COBEPLUEHCTBOBATb UHCTUTYT (heflepa/ibHOro BMeLlaTenibCTea. B aTom nnaHe y HAMKM, KOTOpas Tak
Xe, Kak 1 Poccus, aBnseTca MHOroHaunoHaIbHbIM rocylapCTBOM U e OYeHb CU/bHbI
cenapaTUCTCKMe TEHAEHL MU, MOXHO M03aMMCTBOBaTb MHOIO LLEHHOr0, B YaCTHOCTU, UHCTUTYT
MPSMOro Npe3naeHTCKOro npasneHns. Takum 06pa3om, 3aBepLuas 0630p AaHHOV TeMbI, MOXHO
CKasaTb, YTO Poccusa Kak no-HacTosLeMy (pefepaTMBHOE rocy4apCTBO Pa3BMBAETCA NNLLL B TeYeHWe
[EeCATW NeT, NO3TOMY NpeLCcTaB/ieHHas CUCTeMa OPraHoB rocyapCTBEHHON B/IaCTU HYXXJAeTCH eLLe B
npopaboTKe, pasBUTUM N COBEPLLEHCTBOBAHMM C YYETOM OMbITa 3apy6eXKHbIX CTpaH, B TOM YuC/e
BO3MOXHO U IHAWN.
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